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ROCK THE EARTH

102 Dogwood Lane

Pittsburgh, Pennsylvania 15237

March 18, 2003





VIA U.S. CERTIFIED MAIL & ELECTRONIC MAIL

Glen Canyon National Recreation Area

PWC Rule-Making

Box 1507

Page, AZ  86040

Email: glca_pwc@nps.gov
Re:
Personal Watercraft Proposed Rule-Making


Glen Canyon National Recreation Area, Utah and Arizona 

Dear Sir or Madam:

The purpose of this letter is to comment on the proposed personal watercraft (“PWC”) rule-making for the Glen Canyon National Recreation Area (“Glen Canyon NRA”).  It is our understanding that the rule-making process was developed based on Alternative B of the 2002 Draft Environmental Impact Statement-Personal Watercraft Rulemaking, Glen Canyon National Recreation Area, Arizona and Utah published by the U.S. Department of Interior, National Park Service.  It is our opinion, based on current law and regulations, as well as the information provided in the Draft Environmental Impact Statement (“DEIS”), that the use of PWC at Glen Canyon NRA is inappropriate and will negatively contribute to the overall visitor experience.

I.
Rock the Earth.
Rock the Earth is a Pennsylvania nonprofit corporation with a national membership.  Rock the Earth members are concerned citizens who regularly utilize the national park and recreation area system, year-round, for recreational activities.  Our members regularly seek the peace, quiet and solitude of the national park and recreation area system for reflection, spiritual inspiration, and exercise, while engaging in recreational activities which include hiking, camping, photography, meditation, cross-country skiing, and non-motorized water sports.  Our members will be directly affected by the forthcoming rule-making in that a decision by the National Park Service (“NPS”) to promulgate special regulations to allow the increased use of PWC will diminish visitors’/members’ abilities to experience the Glen Canyon NRA in its natural state, thereby reducing visitor enjoyment.

Rock the Earth has several grounds for concern.  The organization’s primary rationale is the fact that Glen Canyon NRA is our area and as such, we are obligated to protect it.  The Glen Canyon NRA is prominent among the few segments of the Earth that remain for the activities we as individuals enjoy.  We believe that as informed citizens, it is our responsibility to present this case for protecting these treasured fragments of the Earth.  Any permanent interruption or diminution of the pleasures we obtain at Glen Canyon NRA is intolerable.  We believe that the use of PWC at Glen Canyon NRA will contribute to the devastation of the naturally wild environment and discriminate against those citizens who wish to experience the wonders of Glen Canyon NRA.  An untainted wildlife habitat, raw terrain, and a natural aural experience are critical to the bliss we have discovered in the parks.  Therefore we find it not only our right, but also our responsibility to be concerned.

II.
Legal Mandates Regarding Purpose and Significance of Glen Canyon NRA

The purpose and significance of Glen Canyon National Recreation Area and its broad mission goals are derived from its enabling legislation and are summarized in the recreation area’s 1979 General Management Plan and 2000-2005 Strategic Plan (DEIS, 2002).  

Congress established Glen Canyon National Recreation Area in 1972 (Public Law 92-593). The enabling legislation states:

In order to provide for public outdoor recreation use and enjoyment of Lake Powell and lands adjacent thereto . . . and to preserve scenic, scientific, and historic features contributing to the public enjoyment of the area, there is established the Glen Canyon National Recreation Area.

Title 16 United States Code §460dd 1972.  (DEIS, 2002)

The recreation area’s enabling legislation states:

The secretary shall administer, protect, and develop the recreation area in accordance with the provision of the [Organic Act] . . . and with any other statutory authority available to him for the conservation and management of natural re-sources.

16 United States Code §459f-5(a).  (DEIS, 2002)  

The enabling legislation was restated in the 1979 General Management Plan and the 2000-2005 Strategic Plan (DEIS, 2002).  

The fundamental purpose of the National Park System as set forth in the Organic Act, 16 U.S.C. §§1, 2-4, and reaffirmed by the General Authorities Act, 16 U.S.C. §1a-1 through §1a-8, as amended (“Organic Act”), mandates the conservation of park resources and values.  The Organic Act of 1916, as amended, states in Section I:

The Service thus established shall promote and regulate the use of the Federal areas known as the National Parks….by such means and measures as to conform to the fundamental purposes of the said Parks…which purpose is to conserve the scenery and the natural and historic objects and the wildlife therein and to provide for the enjoyment of the same in such a manner and by such means as will leave them unimpaired for the enjoyment of future generations. 

16 USC 1, 2-4.  

Likewise, the General Authorities Act, as amended by the Redwood Act (March 27, 1978, P.L. 95-250, 92 Stat. 163, 16 U.S.C. §1a-1) (“General Authorities Act”), affirms the basic tenets of the Organic Act and provides additional guidance on National Park System management:

The authorization of activities shall be construed, and the protection, management and administration of these areas shall be conducted in light of the high public value and integrity of the National Park system and shall not be exercised in derogation of the values and purposes for which these various areas have been established.

16 U.S.C. §1a-1 through §1a-8, as amended.   

As noted in the DEIS, the courts have consistently interpreted the Organic Act and its amendments to elevate resource conservation above visitor recreation.
   In addition, National Park Service guidance documents and policy interpreting the laws, regulations and Executive Orders support a similar evaluation in the Environmental Impact Statement process.  NPS Management Policy 1.4.3 contains an NPS obligation to “conserve and provide for enjoyment of park resources and values.”  Contained within this management policy is the mandate that the NPS managers “must always seek ways to avoid, or to minimize to the greatest degree practicable, adverse impacts on park resources” and “when there is a conflict between conserving resources and providing for enjoyment of them, conservation is to be predominant.” 
  See NPS Management Policy 1.4.3.  The NPS Management Policies also prohibit the impairment of park resources and values, thus ensuring that the parks will continue to exist in a condition that “will allow the American people to have present and future opportunities for enjoyment of them.”  See NPS Management Policy 1.4.4 (The Prohibition on Impairment of Park Resources and Values).
  

NPS Management Policy 8.2 sets forth the standard that the NPS is to follow to insure that visitors’ uses of the parks are being adequately protected.  At the outset, that Policy states:  “Enjoyment of park resources and values by the people of the United States is part of the fundamental purpose of the parks.”  NPS Management Policy 8.2.  To provide for enjoyment of the parks, the NPS will encourage visitor activities that:

· Are appropriate to the purposes for which the park was established;

· Are inspirational, educational, or healthful and otherwise appropriate to the park environment; and

· Can be sustained without causing unacceptable impacts to park resources or values. (NPS Management Policy 8.2)

Furthermore, the NPS will not allow visitors to conduct activities that:

· Would impair park resources or values;

· Create an unsafe or unhealthful environment for other visitors or employees; or

· Unreasonably interfere with:  the atmosphere of peace and tranquility, or the natural soundscape (emphasis added) maintained in wilderness and natural, historic or commemorative locations within the park. (NPS Management Policy 8.2)

Based on the Organic Act, the General Authorities Act, case law, NPS Management Policies, and the Glen Canyon NRA’s enabling legislation, 1979 General Management Plan, and 2000-2005 Strategic Plan, it is clear that conservation of natural values (e.g. natural soundscapes) is the primary goal for NPS to consider and that the use of PWC will diminish this goal. 

III. Impact of PWC Use at Glen Canyon NRA

A.
Soundscapes

Although a number of resources were evaluated in the DEIS, such as air and water quality, wildlife and wildlife habitat, threatened and endangered species, and cultural resources, we believe the most significant resources threatened by the use of PWC at Glen Canyon NRA is the impact to natural soundscapes and visitor’s experience.  The DEIS defined soundscapes in the following manner.

“Recreation area soundscapes include both natural and human components.  The natural soundscape is considered a recreation area resource.  At Glen Canyon National Recreation Area, the natural soundscape includes sounds produced by such sources as wind, thunder, insects and birds, falling rocks, streams, and wind-caused waves on the shore.  It also includes the “natural quiet” that occurs in the absence of natural and human sound sources”.  (DEIS, 2002) 

Human-caused sounds in Glen Canyon NRA include radios, horns, automobiles, pets, boats, aircraft, all-terrain vehicles, and power sources (such as generators).  However, the primary contributing factor to human-caused sound at Glen Canyon NRA is the engine.  (DEIS, 2002)  A survey conducted by the NPS indicated that approximately 90 percent of the people who visit national parks do so to experience the natural soundscape (DEIS, 2002).  This includes the sounds of nature (e.g. thunder, rain, birds, etc.) as well as solitude.  As such, one could assume that the natural soundscape is an essential element for a visitor’s experience.

Noise studies conducted as part of the DEIS suggested that the natural ambient sound level in Glen Canyon NRA is low to very low (approximately 13.4 decibels) (DEIS, 2002).  Sound levels for boats and PWC measured approximately 82 feet from the source ranged from about 68 to 76 decibels, which is slightly lower than the NPS standard of 82 decibels, but is significantly (and unacceptably) above background levels. 

Both the DEIS and the preamble to the proposed rule suggest that manufacturers of PWC will continue to develop measures to reduce noise associated with PWC engines.  This “promise” of quieter PWCs by the makers of PWCs is hardly a reason to approve the use of PWC at Glen Canyon NRA.  Automakers have been pressured to develop more efficient vehicles for many years, yet one of the most popular vehicles on the road today is the sport utility vehicle.  There is simply no legal obligation or enforceable requirement to force producers of PWCs to make them quieter (or for PWC enthusiasts to purchase and/or use the quieter models).  Therefore, any decision based on this hollow promise is without merit.

B.
Visitor Experience

The NPS has an obligation to ensure that recreational experiences are offered in an appropriate setting—that such experiences do not take place where they will cause irreparable impact to air quality, wildlife, cultural areas or the experiences of other park visitors, or are contrary to or incompatible with other park values and resources.  PWCs result in harassment and unintended impacts on wildlife, degradation of air-quality-related values and impact on the natural soundscape.  Many people strongly object to the degradation of inherent park values, impacts from PWCs directly affect people and their desired recreational opportunities. 

In the preamble to its March 21, 2000 rulemaking, the NPS stated that over time, “NPS areas have been impacted with new, and what often proved to be controversial, recreational activities.  These recreational activities tend to gain a foothold in NPS areas in their infancy, before a full evaluation of the possible impacts and ramifications that expanded use will have on the area can be initiated, completed, and considered.  PWC use fits this category.” (65 FR 15078).  It is apparent from this statement that the NPS recognizes the deleterious impact that PWC use has on NPS-regulated areas.

As such, it is the opinion of Rock the Earth that: (1) legislation, mandates, and case law support resource conservation above certain detrimental visitor recreational activities; (2) users of natural parks and recreation areas place a high degree of value on the enjoyment of the natural soundscape; and (3) PWC use will have a negative impact on the natural soundscapes (as well as other natural resources) at Glen Canyon NRA.  

IV.
Conclusion
Based on the information discussed above, it is clear that the use of PWCs at Glen Canyon NRA will have a detrimental impact not only to the visitor experience but also to the conservation ethic that is legally mandated of the NPS.  Therefore, on behalf of the members of Rock the Earth, we strongly register our position that the NPS should ban the use of PWC at Glen Canyon NRA as well as disregard the development of special regulations to help foster the use of PWCs.

Thank you for your consideration.

Sincerely,

Marc A. Ross

President and Executive Director

Rock the Earth

� 	 See  Michigan United Conservation Clubs v. Lujan, 949 F.2d 202, 206 (6th Cir. 1991)  (“Congress placed specific emphasis on conservation”) and National Rifle Ass’n of America v. Potter, 628 F. Supp. 903, 909 (D.C. Cir. 1986) (“In the Organic Act Congress speaks of but a single purpose, namely, conservation”). 





� 	“Resources and values” have been defined by the NPS in NPS Director’s Order #55, to include the ecological, biological and physical processes that created the park, scenic features, natural visibility, natural soundscapes, water and air resources, native plants and animals, the park’s role in contributing to national dignity, the high public value and integrity, and the benefit and inspiration provided to the American people by the national park.  


�   	What constitutes an “Impairment” of park resources and values is defined in NPS Management Policy 1.4.5.  What constitutes “Park Resources and Values” is defined in NPS Management Policy 1.4.6.  See also NPS Director’s Order #47 (natural soundscapes).





