Defending the Manet COne Beat ai a Time

1550 Larimer St., #645
Denver, CO 80202

January 26, 2005

VIA U.S. CERTIFIED MAIL & ELECTRONIC MAIL

Colorado River Management Plan Project
Grand Canyon National Park

P.O. Box 129

Grand Canyon, AZ 86023

Re: Colorado River Management Plan Draft Environmental | mpact Statement
Dear Sir or Madam:

The members of Rock the Earth (“ RtE”), anational nonprofit corporation, hereby submit comments on the
Draft Environmenta Impact Statement (“DEIS’) for the Colorado River Management Plan (the*CRMP”). Itisour
opinion based on current law and regulations, aong with awedth of technical, economic and sociologica data
collected over the past 30 plus years, that the Nationa Park Service (“NPS’) and U.S. Department of the Interior has,
in completion of the DEIS and sdection of preferred dternative H, failed to sdlect an dternative that adequately
addresses our members’ concerns. Therefore, the NPS should, in reviewing the current CRMP, reconsider the
“Preferred Alternative’ in developing the forthcoming 2005 EI'S and Record of Decision (“ROD”) for the Colorado
River. Further, itisour belief that new information and data warrant the consideration of substantial modificationsto
the way that the Colorado River is currently managed. Specificaly, it isour position that aternatives that should be
consdered within the scope of the forthcoming EIS must include: arestoration of natura flowsto the Colorado River,
the elimination of motorized trangportation on the river, and the equaization of accessto the river that does not favor
commercid interests over noncommercia public access. Along these lines, among the options presented in the DEIS,
Rock the Earth favors Alternative B, with a common pool agpproach to boating reservations.



Rock the Earth.

Rock the Earth (* RtE") isa Colorado nonprofit corporation with anational membership of concerned citizens. Like
many other Americans, RtE members regularly seek the peace, quiet, and solitude of the national park system for recreationa,
atidtic, naturalist, and spiritud activities, including but not limited to hiking, camping, skiing, non-motorized water Sports,
photography, and meditation. Its memberswill be directly affected by the forthcoming EISin that the decision by the NPSto
implement the * Preferred Alternative” in the management of the Colorado River will diminish vistors'/members’ ability to
experience the River and Grand Canyon Nationd Park (“GCNP’) in anatura and biodiverse state, thereby reducing visitor
enjoyment.

Rock the Earth members have severd groundsfor concern. Among the organization’ s primary rationdeisthe fact that
GCNPis, by definition, our park -- RtE members are citizens of the United States -- and, as such, we are obliged to protect
it. The GCNP and Colorado River are prominent among the few protected naturd areasin this country that remain for the
activitieswe asindividuasenjoy. Itisour collective concluson asinformed citizens, that it isour responghbility to present this
case for protecting these national treasures. Aswritten, the* Preferred Alternative” implements policiesthat support the
permanent interruption or diminution of recreationa opportunities at GCNP or along the NPS-controlled areas of the Colorado
River. Thesepoliciesarein direct conflict with NPS's primary policy of providing for enjoyment of the Parks without causing
unacceptable impacts to the park resources, values and visitor experiences and without unreasonably interfering with an
atmosphere of peace, tranquility, the natura soundscapes, the wilderness characteristics found within the park. RtE believes
that such action isintolerable and beyond the promulgated authority of NPS. Rock the Earth believes that management of the
Colorado River pursuant to the Preferred Alternative will continue to devastate the naturaly wild environment and discriminate
againg those citizens who wish to experience the wonders of the Colorado River but are without the financia means available
to procure commercid access. Equal and timely access, an untainted wildlife habitat, raw terrain and anatura aura experience
arecritica to the blisswe have discovered in the parks. Therefore wefind it not only our right, but aso our responsbility to be
concerned.

. The Colorado River Management Plan and Grand Canyon Nationa Park.

The Colorado River drains nearly one-twelfth of the continental United States asit cuts west at the southern edge of
the Colorado Plateau and traverses the Grand Canyon area. For the next 277 miles, the Colorado River courses through
some of the most spectacular scenery in North America. Asascientific resource, Grand Canyon isameccafor geologists,
geographers, and biologists throughout the world. 1t isaso aplace of tremendous natura and historic interest; a place of
beauty, peace, quiet or exciting adventure. On January 11, 1908, President Theodore Roosevelt sgned Presdentia
Proclamation 794, reserving the land in the Grand Canyon as the Grand Canyon Nationa Monument and proclaiming that it “is
the object of unusual scientific interest being the greatest eroded canyon in the United States.” The reach of the Colorado
River that traverses GCNP isthe longest stretch of recreationa whitewater in the world and offers one of the most sought-after
river tripsin the United States. The desire of the American public to experience this unique area has dramatically increased
over thelast 20 years. 1n 1967, 2,100 people traveled the river through GCNP. By 1972, that number rose to 16,500.
While exponentia growth of vistorswishing to make recreationa use of the river has had an impact on river resources, far
more damaging have been the effects from the Glen Canyon Dam.

The purpose of GCNP is based on the Park’ s enabling legidation and is restated in the 1995 Generd Management
Plan (NPS 1995, at 16-17). Asaplace of nationa and globa importance, GCNP is to be managed to:

» Preserveand protect its natura and cultural resources and ecological processes, aswell asits scenic, aesthetic
and scientific values,

» Provide opportunitiesfor visitors to experience and understand the environmenta interrel ationships, resources
and vaues of the Grand Canyon without impairing the resources.



DEIS, a 10. Thenaiond and internationd significance of the GCNP includesthe following:

» The Grand Canyon hasinternationally recognized scenic vidas, qudities and values.

» TheGrand Canyon isrecognized as a place with unusual and noticeable natural quiet and direct
access to numerous opportunities for solitude.

» Thevast mgority of the park provides opportunities for wilderness experiences.

» TheColorado River, asit flows through the park, provides opportunities for one of theworld’s
premier river experiences.

DEIS, at 10 dting 1995 Generd Management Plan (NPS 1995b); DEIS, at 579. (emphasis added)
The vison statement for the GCNP is based on the 1995 General Management Plan:

The Colorado River corridor in Grand Canyon Nationa Park will be managed to providea
wilderness river experience in which vistors can intimately relate to the mgesty of the Grand
Canyon and itsnatura and cultural resources. Vigtorstraveling through the canyon on the
Colorado River will have the opportunity for avariety of persona outdoor experiences, ranging
from solitary to socid, with as little influence from the modern world as possible. The
Colorado River corridor will be protected and preserved in awild and primitive condition.

DEIS, at 11, 580 (emphasis added). A key part of thisvison isthe concept of a“wildernessriver experience.” Areas
recommended or digiblefor wilderness designation, including the Colorado River, “offer opportunities for solitude and
primitive recreation. The management of these areas should preserve the wilderness values and character.” DEIS, at 11 dting
NPS 1995h, at 6. Components of a“wildernessriver experience include:

« Thenatural sound, silence, smdls, and sghts of the canyon and the river predominate over those that are
human-caused.

« Thenaturd and cultura objectsin the riparian zone and the Sde canyons are viewed in agtate as little affected as
possible by people, given the existence of dams on the Colorado River.

DEIS, at 11, 580 (emphasis added). Thisdefinition isderived from: the Wilderness Act of 1964 (Public Law 88-577), 16
U.S.C. 8§ 1131 & seq. (the“Wilderness Act”); NPS Management Policies (Director’ s Order #41 and Director’s Order #47);
the 1995 Genera Management Plan, the park’s Final Wilderness Recommendation (1993 update); and the 1989 and 1980
Colorado River Management Plans. See dso, The National Park Service Organic Act, 16 U.S.C. 88 1 & seq., (The National
Park Serviceisrequired to “ conserve the scenery and the natural and historic objects and the wildlife” within al designated
units of the Nationa Park System and “to provide for the enjoyment of the samein such amanner and by such means aswill
leave them unimpaired for the enjoyment of future generations”).

Thisdefinition is aso supported by response to survey questionsin the 1998 Colorado River Boaters Survey, and comments
from the 2002 Colorado River Management Plan public scoping period.

Most of the GCNP has actualy been recommended for Wilderness status. 1n September, 1980, the National Park
Service submitted awilderness recommendation consisting of 980,088 acres recommended for immediate designation, and
131,814 recommended for potential wilderness designation. Two unitstotaling 1,139,077 acres are proposed for wilderness
designation in Grand Canyon Nationa Park. These unitsinclude about 94 percent of the park’'stotal area. Of thistotd,
1,109,257 acres are recommended for immediate wilderness
designation; and 29,820 are recommended for designation as potentia wilderness,
pending resolution of boundary and motorized riverboat issues. For lands that possess wilderness characteristics (asthe
GCNP does), the Wilderness Act mandates that no action that would diminish their wilderness suitability may be taken until
after the legidative process of wilderness designation has been completed. Until that time, management decisons pertaining to



lands quaifying as wilderness must be made in expectation of eventual wilderness designation. Thispolicy adso gppliesto
potential wilderness. The NPSisrequired to seek to remove from potential wilderness the temporary, nonconforming
conditions that preclude wilderness designation. Despite the fact that the mgority of the GCNP and the River are either
recommended for wilderness or potentia wilderness, the DEIS failsto effectively take steps to remove the temporary,
nonconforming conditions that may preclude wilderness designation.

For the reasons that follow, the Colorado River is being mismanaged in violation of statute, law, federa policies and prior
Management Plans established to further the purposes for which the GCNP was established.

. The Current CRMP Adversely Impacts Endangered Species and Wildlife, Diminishes Vigtors' Experiences and
Reaultsin Inequitable Accessto the River.

The current management plan for the Colorado River isinadequate to protect the unique resources found in GCNP as
wdl asintheriver. The current plan does not address the deleterious impact that the Glen Canyon Dam continues to have on
wildlife and other endangered species. Furthermore, the current plan dlows for motorized transport on the river, impairing, first
and foremogt, the natural soundscapes that the NPS islegaly required to protect and diminishing alarge number of vistors’
experiences. Findly, the current plan failsto fairly and equitably alocate river useage between commercia and
non-commercial users.

A. The Current CRMP Adver sely Impacts Endanger ed Speciesand Wildlife.

The current plan for the Colorado River isinadequate because it fails to address the impact that the Glen Canyon Dam
has had on the wildlifein the river and in GCNP. Through thirty years of scientific and technical data, it has become utterly
gpparent that the congtruction of the Glen Canyon Dam in 1963 has caused sgnificant impacts on wildlife, aguatic life and biota
dependent on the Colorado River. Initialy, it should be noted that the construction of the Glen Canyon Dam has caused a
sgnificant reduction of the high floodwaters and sediment deposition which maintained the pre-dam riparian ecosystem and
sediment regime of aggradation and degradation aong theriver course. Diurna fluctuating flows, flood level flowsin 1983-85
and resumption of highly fluctuating flows from 1986 to present have caused identifiable vegetation and substrate impacts.

Such impacts must be considered del eterious, due to the fact that sediment is a near-nonrewabl e resource.

Asaresult, vegetation changes have occurred along the river, resulting in a precipitous declinein native plant lifeand a
risein an unstable community of short-lived invasive species. Far more damaging, however, has been the impact on aguatic
life. Of theeght fish speciesformerly found in the Colorado River below the Glen Canyon Dam, only three speciesremain
common: the speckled dace, the bluehead sucker, and the flannelmouth sucker. Two others, the endangered humpback chub
and the razorback sucker, arerare in occurrence. Both the humpback chub and the razorback sucker are presently classified
as an endangered species under the Endangered Species Act of 1973, 7 USC § 136; 16 USC § 460 & seq. Three species
are dready extirpated from the Grand Canyon: Colorado squawfish, bonytail chub, and roundtail chub.

The native fish depend on backwaters and seasondlly fluctuating flows and water temperatures. The near-stable
temperatures resulting from the operation of the Glen Canyon Dam have resulted in year-round growth of non-nativefish
species (like the rainbow trout), which, in turn, compete for food and resources, further threatening native species, further
stressing dready stressed resources. The cumulative nature of this scientific datalead the U.S. Fish and Wildlife Servicein
1994 to conclude that the Glen Canyon Dam jeopardizes native fish. Infact, none of the prior Colorado River Management
Plans have addressed the operation of the Glen Canyon Dam in away that protects and restores endangered species or other
invadve speciestha have resulted from the Dam. Therefore, these prior plans have been inadequate in fulfilling the NPS’ legd
obligations under its own Management Policies and Directives.

B. The Current CRMP Allowing For The Use of Motorized River Transport Diminishes Visitor
Experiences.



The NPS has an obligation to ensure that recreational experiences are offered in an appropriate setting — that such
experiences do not take place where they will cause irreparable impact to air qudity, wildlife, cultura areas or the experiences
of other parks’ visitors, or other parks’ values and resources. It isthetask of the NPSto restore degraded soundscapesto
the natural condition wherever possible, and to protect natura soundscapes from degradation dueto noise. Furthermore, the
NPSwill not dlow vistorsto conduct activitiesthat either impair park resources or vaues or that unreasonably interfereswith
the atmosphere of peace and tranquility or the natural soundscape maintained in wilderness. In fact, public use of motorized
equipment or any form of mechanica trangport is prohibited in wilderness digible aress.

By dl accounts the current management of the Colorado River isin conflict with the legd and regulatory obligations of
the NPS. For the river to be open to both motorized and non-motorized users, non-motorized users have their respective
experiences diminished with the sound, odor, and quantity of motorized river transports. These vehicles affect the solitude,
quiet, clean air, and other resource values that many people expect and wish to enjoy in national parks. Motorized river
trangport resultsin harassment and unintended impacts on wildlife, degradation of air-quality-related values and impacts on the
natural soundscape. Many people strongly object to the degradation of the parks’ inherent values, aswell as how these
impacts affect people and their recreational opportunities. Natural sound isvita to the visitor experience at the park and can
provide vauable indicators of the hedlth and “naturainess’ of the ecosystems found in the park.

Motorized river transport has been widdly discussed as an impairment to the management of the Colorado River for
over thirty years. On December 5, 1972, after soliciting broad and varied public comment, the NPS announced aplan to
control the use of the Colorado River. The 1972 CRMP provided for the freezing of commercia user days at the then-existing
level of 89,000 and for the complete phase-out of motorsby 1977. Thiswasfollowed in 1979 with aFina Environmental
Impact Statement (1979 FEIS) which provided for the phase out of motor powered trips over afive-year period. In 2001, the
NPS required in their Management Policiesfor National Parks (Section 4.9), that the managing agencies preserveto the
greatest extent possible, the natural soundscapes of parks. Finaly, NPS Directors Order #47 clearly statesthat, “[ T]he overal
god of the Nationd Park Serviceisthe protection, maintenance or restoration of the natural soundscape resource.”
Nevertheess, and despite overwhelming public support for the phase out of motor powered trips, subsequent EIS and
CRMPs (post 1979) have alowed for the continuation of motored transport. Asaresult, the NPS admitsin the 2004 DEIS
thet:

Grand Canyon’ s natural soundscape is considered a disappearing resource that requires
restoration, protection, and preservation as a means of preventing natural sounds from being
masked or obscured by awide variety of human caused noiseimpacts....Preserving the natural
soundscape for the enjoyment of future generations and preventing impairment of park
resourcesisamaor component of the NPS mission.

DEIS, a 128. (emphasis added)

Therewould be amagjor beneficia effect on viditors’ ability to experience naturd quiet and solitude through the
elimination of motorized river trangport. In addition, there would be asubstantia reduction in vehicle emissions that would
provide amgor beneficia improvement in opportunitiesto experience clean ar inthe Parks. Not only will air quaity, water
qudity and aquatic life beimproved, but there will aso be mgor positive effects on the natural soundscape — both in degree
and in the size of the sections of the park that won’t be subjected to audible noise.

C. The Current CRMP Resultsin Inequitable Access To The River.

One of the primary goals of the CRMP isto “provide opportunities for people of most ages, abilities, and physical
disahilitiesto participatein river trips.” Despite this mandate, a disparate system favoring those who can afford to pay
commercid river trip guides over individuas and other non-commercid interests has been and continues to be perpetuated.
Prior to the 1960’s, there was little need to be concerned with resource impacts aong theriver; few visitors entered the canyon
or rantheriver. From 1960 to 1972, the number of boaters annually running the river grew from 205 personsto 16,432. In



1972, increasing problems with management of fire, human waste and trash dong the river, damage to fragile soilsand
vegetation, trailing and destruction of prehistoric Sites prompted the NPS to regulate the river more closdly. With the increased
use of the Colorado River by boaters, an inequitable system alotting usage of theriver between commercid and
non-commercial rafterswas established. Asan interim measure, the commercia use alotment for 1972 was set at 105,000
user days; this was readjusted in 1973 to 89,000 user days for commercia use and 7,600 user days for noncommercia use.
Those levels were maintained until 1979. Dueto increasing demand, use levelswere further adjusted in 1981 total
commercia and noncommercia use levelswere set at 150,076 user days (106,156 user days commercia and 43,920
non-commercia user days) for the summer season and 19,874 user days (9,344 commercid; 10,530 noncommercid) for the
winter season. In other words, commercial vendors were alocated nearly 80% of the accessto river launcheswhile the
generd public was alocated substantidly less access.

Further bureaucracy and delay were incorporated into the system to alocate river access to non-commercial users,
wherein non-commercia users continued to be alocated lesstota user days and were placed on long waiting lists before they
were given authorization. Meanwhile, those boaters who paid commercia tour companies were not subject to such delays.
Refinement of scheduling processes and the establishment of auser-day pool was established in 1983, but despite the fact that
the 1981 CRMP indicated that there was a need to provide an equa meansfor the noncommercia sector to accesstheir
defined alocation, such asystem has not been implemented. Officidly, visitors who wish to run the rapids of the Colorado
River vianon-commercid means, must wait aminimum of two years on an advanced schedulelist before they can obtaina
launch date. Inredlity, dueto thetota number of visitorsinterested in experiencing the Colorado through non-commercia
means, waits for launch dates can far exceed the two-year schedule — in some cases, waits for non-commercia users can
extend up to twenty years. Meanwhile, no such “waiting list” existsfor commercia access. Rather than having one master
waiting list wherein the visitor, upon being given alaunch date can choose whether to proceed onto the river viacommercial or
non-commercia means, visitorswho can afford to pay commercid vendors are given preference. Thus, thisinequitable system
discriminates againgt the generd (saf-outfitted) public in favor of economic interests, involving payment for special accessto
the Nationa Park.

V. The DEIS Inadequately Addresses The Impact of the Glen Canyon Dam on the Colorado River, Failsto Remove
Impairment to Park Resources by Eliminating Motorized River Transport, and Failsto Adopt the Environmentaly
Preferred Alternative that Best Meets the Requirements of NEPA.

The NPSisguided by the United States Constitution, public laws, tregties, proclamations, Executive Orders, regulations,
directives of the Secretary of the Interior and Assistant Secretary for Fish and Wildlife and Parks, as well as NPS guidance
documents. Based on anumber of theselegdly binding requirements, the NPS must consider the impact that the Glen Canyon
Dam is having on theriver and on GCNP resources. Furthermore, the NPS’ s selection of Alternative H asthe Preferred
Alternative for management of theriver isdeficient asit does not remove theimpairment of park resources caused by the use
of motorized river trangport and does not meet the requirementsin Section 101(b) of the Nationa Environmental Policy Act
(42 USC 4331).

A. Thelaws and policies directing NPS activities support therestoration of natural flowsto the
Colorado River and the dimination of motorized river transport.

The fundamenta purpose of the Nationa Park System as set forth in the Organic Act, 16 USC 1, 2-4, and reaffirmed
by the General Authorities Act, 16 USC 1a-1 through 1a-8, as amended (“Organic Act”), mandates the conservation of park
resources and values. The Organic Act of 1916, as amended, Satesin Section |:

The Service thus established shal promote and regulate the use of the Federa areas known as the National
Parks...by such means and measures as to conform to the fundamental purposes of the said Parks...which
purpose isto conserve the scenery and the natura and historic objects and the wildlife therein and to provide
for the enjoyment of the same in such amanner and by such means aswill leave them unimpaired for the



enjoyment of future generations.

16 USC 1, 2-4. Likewise, the General Authorities Act, as amended by the Redwood Act (March 27, 1978, P.L. 95-250, 92
Stat. 163, 16 U.S.C. 1a-1) (“Generd Authorities Act”), affirmsthe basic tenets of the Organic Act and provides additional
guidance on Nationa Park System management:

The authorization of activities shal be construed, and the protection, management and administration of these
areas shal be conducted in light of the high public value and integrity of the Nationa Park system and shdl not
be exercised in derogation of the values and purposes for which these various areas have been established.

16 USC 1a-1 through 1a-8, as amended. In addition, since alarge part of GCNP has either been proposed wilderness or
potentia wilderness, the requirements of the Wilderness Act also apply. The purpose of the Wilderness Act isto “secure for
the American people of present and future generations the benefits of an enduring resource of wilderness.” 16 U.S.C. 881131
& seg. The Wilderness Act requires federa agencies responsible for managing designated wilderness “in such amanner aswill
leave them impaired for future use and enjoyment as wilderness, and so asto provide for the protection of these aress, the
reservation of their wilderness character, and for the gathering and dissemination of information regarding their useand
enjoyment aswilderness.” 16 U.S.C. §1132(c).

L ooking beyond the statutory law, the NPS has adopted severa management policies. NPS Management Policy
1.4.3 contains an NPS obligation to “ conserve and provide for enjoyment of park resources and values.” Contained within this
management policy isthe mandate that the NPS managers“ must dways seek waysto avoid, or to minimize to the greatest
degree practicable, adverse impacts on park resources’ and “when there is a conflict between conserving resources and
providing for enjoyment of them, conservation isto be predominant.” See NPS Management Policy 1.4.3. The NPS
Management Policies dso prohibit the impairment of park resources and values, thus ensuring that the parkswill continueto
exigt in acondition that “will alow the American people to have present and future opportunities for enjoyment of them.” See
NPS Management Policy 1.4.4 (The Prohibition on Impairment of Park Resources and Va ues).

NPS Management Policy 8.2 setsforth the standard that the NPSisto follow to insure that vistors’ uses of the parks
are being adequately protected. At the outset, that Policy states. “Enjoyment of park resources and values by the people of
the United Statesis part of the fundamenta purpose of the parks.” NPS Management Policy 8.2. To provide for enjoyment
of the parks, the NPS will encourage visitor activities that:

« Areappropriate to the purposes for which the park was established;
« Areinspiraiona, educationd, or hedthful and otherwise appropriate to the park environment; and
« Can be sustained without causing unacceptable impacts to park resources or values.

NPS Management Policy 8.2. Furthermore, the NPSwill not allow visitors to conduct activities that:

« Would impair park resources or values,

« Create an unsafe or unhedthful environment for other visitors or employees; or

» Unreasonably interfere with: the atmaosphere of peace and tranquility, or the natural soundscape maintained in
wilderness and naturd, historic or commemorative locations within the park.

NPS Management Policy 8.2.

As dated abovein Section 111, years of study have shown that the natural environment is not being sufficiently
protected by the current CRMP. NPS Management Policy 1.4.7, contains the standard that the NPS must apply in decison
making to avoid impairments of the Parks. Given the fact that prior FEIS and the RODs have concluded that current
management of the Colorado River isimpairing both the River and the GCNP’ s resources and values, aternatives that correct
such deficiencies must be considered for the 2004 CRMP EIS. NPS Management Policy 1.4.7 contains the standard of



review that must be applied in this case. NPS Management Policy 1.4.7 dates:

Before approving a proposed action that could lead to an impairment of park resources and vaues, an NPS
decison-maker must consider theimpacts of the proposed action and determine, in writing, that the activity will
not lead to an impairment of park resources and values. |If there would be an impairment, the action may
not be approved.

NPS Management Policy 1.4.7 (emphasis added). Furthermore, in making a decision, the decision-maker must consider any
environmenta assessments or environmenta impact statements required by the National Environmental Policy Act of 1969
(“NEPA”) 42 USC 88 4321-4347, relevant scientific studies, and other sources of information and public comments. Findly,
if it is determined that thereis or will be such an impairment, the Director must take appropriate action, to the extent possible
withinthe NPS’ authorities and available resources to eliminate the impairment as soon asis reasonably possible.

Therefore, in accordance with NPS Management Policy 1.4.7, in order to maintain the status quo the Director must find
that such activities authorized under the CRMP will not cause an impairment of park resources. In light of the past GCMP,
CRMP EISand ROD, aswell asthe wedlth of scientific, technical and anecdota data, observations and reports, oneis unable
to conclude that current management of the Colorado River does not cause an impairment.

Further, as noted above, NPS Management Policy 1.4.7 aso mandates that onceit is determined that certain activities
are causing an impairment to park resources or vaues, corrective actions must be taken to diminate the imparment as soon
asispossible. It had been previoudy determined by the Director and NPS that the above-noted impairments can be
corrected. Nothing in the current DEI'S and supporting appendices supports extending that deadline and delaying the
corrective actions that must be taken to remove these impairments. Therefore, in accordance with the mandatesin NPS
Management Policy 1.4.7 and in light of the impairment to the parks and the corrective actions stated in prior FEIS and ROD
to remove the impairment, the NPS must consider and should select dternatives in the forthcoming EIS that do not delay the
remova of imparmentsto the Colorado River.

Based on the Organic and the Generd Authorities Acts aswell as NPS Management Policies, areas designated as
National Parks must be conserved, preserved and uses contrary to these principals must not be alowed. The wedlth of
technical and anecdotal evidence indicates the damaging impact that the Glen Canyon Dam and motorized transport has had on
the Colorado River. Furthermore, drought conditionsin recent years have only exacerbated problems. Not only istherich
biodiversity that remainsin the river in jeopardy, but regardless of which of the optionsin the DEISis sdected, there remains
the question asto whether the River will even have the carrying capacity to meet the numbers of recreational boaters
anticipated under any option, without arestoration of natural flows. Therefore, the NPS must salect an dternative that
reconsders the impact from the Glen Canyon Dam and removes motorized transport from the river asis necessary to remove
impairment to the Colorado River and GCNP.

B. The DEI S should include a full evaluation of the impact from the Glenn Canyon Dam

Asnoted in the DEIS, NPS Management Policies 2001 (NPS 2000d) directs park managers to understand, maintain,
restore and protect the inherent integrity of natural resources, systems and values of the park. The NPSisrequired to maintain
theriver and GCNP as part of the natural ecosystems by:

o Preserving and restoring the natura abundance, diversities, dynamics, distributions, genetic and
ecologica integrity, and behaviors of native species and communities and ecosystemsin which they
ocCur.

» Restoring native speciesin parks when they have been extirpated by past human-caused actions.

« Initiating the return of human-disturbed areas to natural conditions, including the processes
characterigtic of the ecology zone.

«  Minimizing human impacts on native species, communities, and ecosystems, and the processes that



sugtan them.
» Prevent theintroduction of exotic species and removing established popul ations.
» Protecting watersheds, as complete hydrologic systems, primarily by avoiding impactsto
watershed and riparian vegetation and by alowing naturd fluvia processesto proceed unimpeded.
» Presarving, enhancing and restoring the natural and beneficia values of wetlands.

DEIS, at 264-265, 484-485, 512-513.

While the DEIS has severa options to address some of the elements impairing the Colorado River and GCNP
and provides some aternatives to remedy those impairments, by failing to even address the Glen Canyon Dam and itsimpact
on theriver and park, the DEISfailsto meet the NPS' mandatory requirements. Not one alter native addressesthe
impair ment caused by the Glen Canyon Dam to the Colorado River! Even though the DEIS makesit clear that the
impactsto theriver and GCNP by the Glen Canyon Dam far outweigh the impacts caused by river recreation, Glen Canyon
Dam operations are outside the scope of the plan.

Although none of the aternativesin the DEIS addresses the impact of the dam, the NPS, nevertheless, concludesthat if
there were sgnificant changes to the Glen Canyon Dam, there would be * substantial [positive] consequences to the threatened,
endangered, and sensitive fish and wildlife resourcesin the river corridor.” Without addressing the del eteriousimpacts from the
dam, there will be no restoration of “the natura abundance, diversities, dynamics, distributions, genetic and ecologicad integrity,
and behaviors of native species and communities and ecosystemsin which they occur.” Without evaluating aternative
operating practices for the dam, there will be no “restoring native speciesin parks when they have been extirpated by past
human-caused actions’ or initiation of “the return of human-disturbed areasto natural conditions.” Human impacts on native
species and the eimination or reduction of non-native, invasive specieswill not be accomplished. Findly, by not evauating the
impact of the Glen Canyon Dam and making it part of the DEIS, there is no protection of the Colorado River “asacomplete
hydrologic system” in which the NPS avoids “impacts to the watershed and riparian vegetation. .. by alowing naturd fluvia
processes to proceed unimpeded.” Asaresult, theriver will remain impaired and the NPSwill havefaled initslega duty to
remove the impairment.

Because the DEI'S does not address the impact of the Glen Canyon Dam on theriver or on GCNP and proposes no
aternative to address the impairment on the resources caused therefrom, the DEIS isinadequate in its current form. In fact, as
aresult of theimpairment to the River and the Park caused by the Glen Canyon Dam aone, making management decisions
regarding motorized transport before addressing the impairment caused by the dam, puts the cart before the horse and violates
the Wilderness Act. Therefore, the NPS must select an dternative that reconsders the impact from the Glen Canyon Dam as
IS necessary to remove impairment to the Colorado River and GCNP.

C. The DEIS should select Alter native B asthe Preferred Alternative.

Putting aside the issue of the plan’ sfailure to address the impairment caused to the river and the park by the Glen
Canyon Dam, based on the National Park Service guidance documents and policy interpreting the laws, regulations and
Executive Orders, the selection of Alternative H isthe incorrect choice to remove impairmentsto theriver and park. Rather,
Alternative B would best remove these impa rmentsin the most expeditious manner possible. Asset forthin Section 11,
above, the current CRMP failsto comply with both the legal mandates and directives cited herein, aswell aswith the intentions
of those regulatory requirements. Current management of the Colorado River haslead to adverse impacts on endangered
species and wildlife, diminished visitor experiences and an equitable system of access. The dternative seected by the NPSto
attempt to remove theseimpairmentsis DEIS Alternative H. For the reasonsthat follow, Alternative B isthe better dternative
to reduce and/or eliminate the impairments noted above. Alternative B isthe dternative which eiminates motorized transport
on theriver through GCNP. It asoischaracterized by having the lowest group sizes, the least number of maximum daily
launches and substantialy lower numbers of probable yearly passengers. Remova of motorized transport is necessary to
eliminate the impairment to the natural soundscapes aswell asto somevisitors' experience.



As has been demongtrated above in Section [11, both the effects on the environment from the Glen Canyon Dam and the
use of motorized river transport run afoul of these statutory and regulatory requirements and guidelines. Not only isthe current
management impairing park resources, but it isalso diminishing visitors’ respective experiences.

Current management of the Colorado River isnot only in conflict with the mandates referenced in Section Il and IV A,
above, but isaso directly in conflict with the Grand Canyon Management Plan (August 1995) (*GCMP”). Asset forthinthe
1995 GCMP, the GCNP is to be managed to:

» Preserve and protect its natural and cultural resources and ecological processes, aswell asits
scenic, aesthetic and scientific values; and

» Provide opportunitiesfor vigtorsto experience and understand the environmenta interrelationships,
resources, and vaues of the Grand Canyon without impairing the resources.

1995 GCMP. Among other things, the significance of GCNP includes. scenic qudities and values, natura quiet and solitude,
spiritua/inspirationa qualities, and recreational qualities. The 1995 GCMP goes on to Sate that visitor use should be carefully
managed in ways that ensure diverse opportunities are provided from solitary wilderness experiences where one fedsfar from
development, to socid experiences where avariety of visitor services and conveniences are offered. Specifically, with regard
to the Colorado River, the GCMP requires that the Colorado River corridor through the GCNP isto be managed in away that
protects and preserves the resource “in awild and primitive condition.” Other substantive NPS Management Policies that
support the basisfor this comment letter can be found in NPS Management Policies 4.7.1 (Air Quality), 4.9 (Soundscape
Management), 8.2 (Visitor Use), and 8.2.3 (Use of Motorized Equipment)

The NPS requires that superintendents address the preservation of natural soundscapes and the eimination, mitigation
or minimization of inappropriate noise sources through the NPS planning process and operations policies. In addition, acoustic
objectives must include the goa of returning the soundscape to as near natural conditions as possible over time. Where
soundscapes are found to be degraded, the objectiveisto facilitate and promote progress toward the restoration of the natura

soundscape.

Under Alternative B, noisefreeintervals on the river will lengthen — mostly due to the lack of motorized transport, but
aso dueto thefact that there will be fewer launches per day and smaller group sizes than currently alowed, thereby reducing
off-river noiseaswell. The natural soundscape would benefit most from adoption of Alternative B. Almost 90% of the day
would be noise-free from river related activity, with expected noise-freeintervas of 3.5 hoursor more. Thiswould bea
beneficid reduction in noise compared to current conditions by providing ample opportunities for long periods of unaffected
natural sounds.

In addition to improving soundscapes and removing the impairment under which they currently exist, Alternative B,
with smaller group sizes, lesstrips a onetime, lower user days, and the lowest total yearly passengersof dl of the aternatives
would enhance visitor experience by reducing crowding, conflicts and resource impacts. Actud encounter levelswould meet
and possibly exceed wilderness-like standardsin al seasons. Since nearly haf of Grand Canyon boaters prefer to see no other
groups, and 75% prefer to see fewer than two or four trips per day, Alternative B would have beneficid mgor effectsto most
users. Furthermore, impactsto soils (critica to vegetation and other life along the river) would improve under Alternative B,
with areduction of tota summer user-days, smaler group sSize, and shorter trip lengths, not to mention an eimination of
shordine erosion from motorized boats. The dimination of motorized transport will also result in better water quality aswell as
aguatic resources. Findly, by sdecting Alternative B, the NPS would be taking affirmative action to remove from potentia
wilderness, the temporary, nonconforming conditions that preclude wilderness designation, in accordance with NPS
Management Policies.

For dl of the reasons stated above, Alternative B isthe best dternative for reducing, if not outright removing,
impairment to the river and park resources.
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D. The selection of Alternative H asthe Preferred Alternative failsto meet the requirements of Section
101(b) of NEPA.

The NPSfailsto comply with NEPA in that the range of Alternatives does not consider the impact of the Glen Canyon
Dam or any alternative that would restore or ater flowsto the Colorado River. Under NEPA, the NPSisrequired to
rigorously explore and objectively eva uate al reasonable aternatives based on the need for the action taken. 40 CFR 8§
1502.14. Sometimes“reasonable aternatives’ may include those outside of the lead agency’ sjurisdiction. NRDC v. Morton,
458 F.2d 817 (D.C. Cir. 1972). Infact, agencies must legitimately assess the relative merits of reasonable alternatives before
making itsdecison. Duboisv. USDA, 102 F.3d 1273 (1t Cir. 1966). Furthermore, agencies must not only identify and study
reasonable dternatives on itsown initiative, but aso analyze and consider sgnificant dternativesthat are caled to its attention
by other agencies, organizations, communities, and/or members of the public. Seacoast Antipollution Leaguev. Nuclear
Regulatory Commission, 598 F.2d 1221, 1330 (1« Cir. 1979).

Throughout the years since the building of the Glen Canyon Dam, it has been well known and fully documented that the
controlled flows from the dam have lead to tremendous negative impacts on species, habitat and aguatic life associated with the
Colorado River, thereby reducing park resources and impinging on the experience of those who utilize the GCNP for
communing with nature — alarge segment of visitorsto the National Park System. In fact, as noted by the NPSin the DEIS,
changes to the management of the Glen Canyon Dam would result in positive results to the threatened and endangered species
and other wildlife that depend on theriver. The deleteriousimpact that the Glen Canyon Dam has had on the environment in
the GCNP and to the Colorado River has been noted by agencies (including the NPS), organizations, citizens and communities
aong theriver itsdf. Inaccordance with NEPA, the NPS isrequired to give dternatives that address the impact of the Glen
Canyon Dam a*“hard look.” Thiswas not donein the DEIS, despite many comments to the NPS during the Scoping Phase
and therefore, the DEISfailsto comply with NEPA.

In addition to not addressing the impact of the Glen Canyon Dam, the DEIS failsto comply with NEPA in that it
selects an dternative that resultsin further impairment to park resources, thereby violating federa laws, statutes, regulations and
policies. Inthe DEIS, the NPS sdlects Alternative H asthe Preferred Alternative. It isamixed motor/no-motor dternative
that would divide the year into two six-month periods, with mixed use occurring from March through October and
non-motorized use from September through February. This dternative would allow for asubstantia increase in probable
yearly passenger totals, aswell as probable total user days for both commercial and non-commercia users. Additional user
days and passengers will put a greater stress on the resourcesthat are dready impaired. Furthermore, the fact that motorized
transport will still be permitted sx monthsayear will not eiminate the impairment that exists to the natural soundscapes and to
many vigtors’ experiences. Because the selected Alternative H does not remove the impairment to the river, but rather
prolongs and, in fact, increases the impairment, the NPSwill continue to be in violation of the Organic Act, the Generd
Authorities Act, the Wilderness Act, NPS Management Policies and prior Management Plansfor GCNP, and thereforein
violation of NEPA.

Beyond theimpairment issues and contrary to the concluson inthe DEIS, Alternative H is not the environmentally
preferred dternative as defined by the Council on Environmental Quality in Section 101(b) of NEPA definesthe
environmentaly preferred dternative asthe dternative that best meets certain criteria, including:

i. Fulfill the respongbilities of each generation astrustee of the environment for succeeding
generations,
ii. Assurefor dl Americans safe, hedthful, productive, and aestheticdly and culturadly pleasing
surroundings,
iii. Attainthewidest range of beneficid uses of the environment without degradations, risk to hedth or
safety, or other undesirable and unintended consequences,
iv. Preserveimportant...natura aspects of our nationd heritage. ..

DEIS, at 86. Inandyzing the above NEPA criteria, the NPS service compared the generd criteriato the specific facts
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concerning the CRMP. Thisresulted in Ste specific criteriato which the dternatives were to be compared, which criteria
indudes

» Astrustees of the environment for future generations, the primary threet to the resources from
recreationa use comes from congestion and crowding. Therefore, reductionsin daily launches,
trips at onetime, group size, and trip length would contribute to resource preservation
through reductionsin impacts. Significant decreasesin the yearly total passengers, coupled
with the above variables, would further ad in the preservation of the physica environment. The
preservation of the environment would ensure that future generationswould be ableto enjoy it.

« Toassure...pleasing surroundings, the river environment should be free of many of the day-to-day
urban experiences the public leaves behind when it enters the Grand Canyon
environment.... Alternativesthat reduce crowding through reductionsin daily launches, trips at
onetime, trip length and group size would contribute to compliance with this criterion making
surroundings more aesthetically pleasing...Oneimportant consderation isthe opportunity to
experience the natural soundscape of the canyon without the intrusion of boat...noise....

« ...Crowding represents one of the primary recreationa use threats to the preservation of resourcesin
theriver corridor. Therefore, reductionsin daily launches, trips at one time, and group size
contribute to resource preservation through reductionsin impacts....

» To achieve abaance between population and resource use that will permit high standards of living and
awide sharing of life’ samenities, recreational use must be managed to offer reasonable accessto a
variety of recreationa opportunitiesthat range from solitary to socid enjoyment of theriver
environment. Dally life on theriver and the ability to enjoy the amenities of ariver trip are known to be
affected by crowding. Crowding aso has asignificant effect on theresource. Alternatives that
mitigate crowding through reductionsin daily launches, trips at one time and group size
contribute to achievement of thiscriterion....

» Toenhancethequdity of renewable resources and approach the maximum attainable recycling of
depletable resources, recreationa use should be managed to limit loss and promote generation of
renewable resources. Renewable resourcesin the area of potentia effect are primarily natura
resources, such as biological resources and soundscape. Crowding represents one of the primary
threatsto biologica resources; therefore, reductionsin daily launches, trips at one time, and
group size contribute to the enhancement of these resources through reductionsin impacts. Natural
soundscape is affected primarily by motorboat and helicopter use. Thus, alternatives that have no
motorized use would contribute to achieving this criterion more than an alternative that
would have temporally limited motorboat and/or helicopter use.

DEIS, at 86-88. (emphasis added).

Alternative B would best meet the legal mandates of the Organic Act, the General Authorities Act, the Wilderness Act,
NPS Management Policies aswell as prior Management Plansfor GCNP. Alternative B providesfor the greatest reductions
indally launches and yearly passengers, fewest trips at onetime, smallest group size, and eliminates any impairment of natural
soundscape by motorboat (or helicopter). Furthermore, Alternative B reduces crowding, minimizesimpacts to depletable
resources and enhances biological resources by having the greatest reductionsinimpact. Therefore, contrary to the conclusion
inthe DEIS, Alternative B best achievesthe requirements of NEPA Section 101(b). Alternative H smply does not provide the
overal meansto fulfill the criteriarequired by NEPA.

E. The Inequities of Recreationa Accessto the Colorado River Merits Sdlection of aFairer Alternative.

Asdiscussed in detail in Section [11.C, above, thereis agross disparity between those visitors who wish to raft the
Colorado River viacommercid tours and those with neither the means nor desire to afford the luxury of acommercid tour.
Thisdigtinction between users, in which there are split dlocations into separate pools with set ratios, resulting in
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non-commercia userswaiting on alist severa years before receiving alaunch date, is contrary to the fundamenta philosophy
behind the establishment of the National Park System:  public lands and monuments open equally to dl citizens. The NPS
attemptsto remedy thisinequitable treatment of recreationa vs. commercid boaters by implementing anew “ adjustable split
alocation gpproach,” in which separate pools of reservations are maintained for commercia and recreationd boaters, yet ill
with a st ratio a the outset. In theory, that ratio of permitswould be adjusted over time based on changesin demand
between user groups.

Initidly, under the Preferred Alternative H, commercia boaterswould be atota of 19,835 probable total yearly
passengers (74%). Noncommercia userswould be alocated atota of 6,482 probable tota yearly passengers (26%). Under
Alternative B, commercia boaterswould be alocated 7,914 probable tota yearly passengers (61%). Noncommercia users
would be alocated 4,980 probable total yearly passengers (39%). While Alternative B clearly does not result in an even split
of permits between commercid and non-commercia users, it is much more equitable than that proposed under Alternative H.

Rather than establishing separate waiting lists for commercia and non-commercia users, dl potentia users should be
managed on one master waiting list or what is known as a*“common pool alocation gpproach.” Upon obtaining alaunch date
the user should then be free to decide whether to utilize acommercia or non-commercia tour. A more equitable system of
allocating launch dates equaly to al would balance the statutory mission of the Nationa Park Service to protect the resource of
the Colorado River and maintain aquality experiencefor dl vistors, while limiting negative economic impact on local
commercia concerns. Although commercia boaters argue that such an approach will put them at adisadvantage, a
comprehensve economic analysis of regiond impacts indicates that the total effects on the regiona economy by implementing
Alternative B with acommon pool would be negligible.
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V. Concluson

It isclear based on over thirty years of scientific, technica and anecdota evidence that the Colorado River isnot being
managed in accordance with the Management Objectives or the Goals of the CRMP, the GCMP, other federa statutory and
regulatory requirements or NPS Guidance documents. Therefore, on behaf of the members of Rock the Earth, we strongly
register our position that the NPS should, in developing the 2005 EI S for the CRMP, consider atering management of the
Colorado River so asto restore natura flowsto the River, ban the use of motorized river craft, and establish amore equitable
system of alocating launch dates to both commercia and non-commercid users. Thiswould be accomplished by adoption of
Alternative B in the DEIS, coupled with acommon pool alocation approach to boater reservations.

Thank you for your consideration.

Sincerdy,

Marc A. Ross
President and Executive Director
Rock the Earth
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